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C vions BCTynunu B cuny nepsble BeHckne npaBuna
ANSi UHBECTULMOHHbIX CMOPOB

BeHckuit MexayHapoAHbI apouTpaxHbii LeHTp (panee - VIAC) onybnukoBan cneumanbHble
lpaBuna ana paccmMoTpeHUs MexayHapoaHbIX MHBECTULMOHHbIX cnopoB. Kak ykasaHo B BBeaeHMM
k lpaBunam, K HMM OTHOCATCA CNOPbl MHBECTOpa He TONMbKO C FOCYAapCTBOM, HO U C
rocyAapcTBEeHHbIMU KOMMAHUAMM UMW MEXNPaBUTENbLCTBEHHLIMU OpPraHM3auusMM.

Hosble [Mpasuna BcTynunu B cuny 1 nions n 6yayT NpUMEHSTHCS K pa3bupatenbCTBaM, VHULMMPOBaHHBIM
nocne 30 uoHa 2021 r. CTopoHbl MOTYT pacnpoCTpaHUTb AeNCTBME HOBLIX MMpaBun Ha chopsl, rae paHee
npeaycmar pusarncs Apyron nopsgok paccMotperns. OTcbinkak Mpasunam Takke MOXeT ObITb 3aKkpenneHa
B COrMaLLeHnsIX MEeXZy rocyaapcTBamm O 3aluTe MHBECTULMIA, B HAL{MOHANbHOM 3aKOHOAATenbCTBE UK B
KOHTPaKTaXx C MHBECTOpaMM.

C 2017 ropa B gononHeHue K Hanbonee m3BeCTHbIM ApbutpaxHbiM pernamentam MLUYWUC (ICSID) u
tOHCUTPAIT npaBuna Anst MHBECTMLMOHHBIX CNOPOB Takke npegnaraet CuHranypckuii MexayHapoaHbIi
apbutpaxHbin LeHTp (SIAC), a ApbutpaxHbli MHCTUTYT Toprosoi nanartbl r. Ctokronsma (SCC) BbinycTn
creynansHoe MpunoxeHne K apOuTpaxHOMY pernameHTy. [pyre LieHTpbl foka BHOCAT OTAenbHble
MONOXEHUS AN WHBECTMLMOHHBIX CMOPOB B CBOM PErNaMEHTbI, TPaAMLMOHHO HanpaBneHHble Ha
paspeLLleHre MPeyMyLLECTBEHHO KOMMepYeckux aen. Hanpumep, MexayHapoaHbii apouT paxHbIil cya npu
MT(ICC) pononHun ceowt pernameHT 2021 roga NONOXeHUEM O TOM, YTO Ype3BblYaiHbI apbuTp, KOTOpbIN
B CPO4HOM MOPsAKE NpUHUMAET 0becneynT enbHbIe Mepbl 40 nepeaayn AenacocTay apbuTpaxa, He MOXET
HasHa4yaTbCs MO cropam 13 JOroBOPOB Mexay rocyaapcTeamu (cTarbs 29(6)(c)).

BeHckue npaBuna, B pyCcne NprMopuTETHONO NMOAX0AAa NOCNEAHNX NET, NPSMO 3aKPENASIOT OTKa3 rocyAapcTea
OT KOPUCAMKLIMOHHOMO MMMYHUTETA B OTHOLLEHWM apbuTpaxHoro npouecca (ctarbsi4). 310 He 03HaYaeT
aBTOMATUYECKMA OTKa3 OT UMMYHWUTETA MpW MPUBEAEHUA PELUEHUs B UCMOMHEHWE - OH AOMKeH ObiTb
BbIPaXEH OTAENbHO. AHaNOrM4HbIA MOAXOA 3aKpenneH, Hanpumep, B ApOUTPaXHOM pernameHTe
MocTosHHOM nanatbl Tpetenckoro cyaa (PCA).

BaxHo, uto BeHckue npaBuna npsMO rapaHTMpYKOT roCy4apcTBy — CTOPOHE COrMalleHWs O 3alure
WHBECTULWIA, HE SIBNAOLLEMYCS CTOPOHOM cropa (TO eCTb rocy4apcTBy, OTKyAa POAOM WHBECTOP), NPpaBo
HanpaBnATb B TpubyHan CBOK MO3WLMI0 NO TOMKOBAHMIO MONOXEHMIA cornalLeHns (ctatbs 14a). Cxoxee
perynupoBaHie copepxutcs B [Npasunax KOHCUTPAJT «O npo3padyHOCTW B KOHTEKCTE apbuTpaxHbIX
pasbupaTenbCTB MEXAY MHBECTOPAMM 1 rOCyAapCTBaMW HA OCHOBE MEXAYHApOAHbIX [OrOBOPOBY (CTaThs
5), a Takke B ApbutpaxxHom pernameHte SCC (ctatbs 3 Mpunoxenus Ill). STOT MexaHM3M Ha NpakT ke
MOXeT OblTb O4eHb MOME3eH MHBECTOPY-UCTLY, KOTOPbIA AO0Ka3blBAET OnpeaeneHHoe TOnKoBaHMe
MeXAyHapoaHoro cornaerns. OH Takke MOXET UMETb 0C0B0e 3HaYeHWe ANSroCyAapCTB, Y KOTOPbIX HET
NpaKT KM OOULMANBHOMO TOMKOBAHWS 3aKTH04aeMbIX COrMaLLEH.

Mo npusHaHMio paspabotunkoB [paBum, OHWM CTPEMUIMCH CO3AaTb YCIOBUS, NMPW KOTOPbIX ObpalleHre B
NHBECTULMOHHbIN apbuT pas 66110 Bbl LienecoobpasHbM He TONBKO MO KPYMHbIM (Kak 3TO ceitdac MpoucXoamT
Ha NPaKTUKE), HO 1 MO OTHOCUTENBHO HEBOMbLLM criopam. B nepByto o4epenb, 3TO CTPEMIEHME BbIPa3unocs
B PSAe PELLEHW, CHWKaoWMX CTOMMOCTb npouecca. Hanpumvep, npu TpeboBaHun Ha cymmy meHee 10
MWNJIMOHOB €BPO Cnop, no obLiemy npasuny, Byget paccmarpuBaTbes oaHUM apbutpom (ctatbst 17(2)).



https://www.viac.eu/images/documents/vienna_rules/VIAC_schieds_mediationsordnung_investitionsverfahren_2021_e.pdf
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MpaBuna Takke NpedycMaTpuyBatoT MexaHU3M KoHconuaaL v AByx 1 6onee npoLeccos, B TOM YUCTE OCHOBAHHbIX Ha pa3HbiX
apbuTpaxHbIX COrNALLEHMAX M HaXOOALUMXCS Ha pasHblX CTagusx pasbupatenscTsa (cTarbs 15). Ecnu coctas apbutpos
COBMajiaeT, TO KoHconuaaums He TpebyeT cornacus Bcex CTOpoH. OTAenbHble npaBunia o KOHCONMAALIMN MOXHO HalTh Takxke
B nocneaHux pegakyusx pernamentos LCIA, ICC, SCC n HKIAC.

Bcnen 3a nocnegHAMKU U3MEHEHWAMW B psie ApYrX apbuTpakHbix pernameHToB [pasuna npsMo perynupytoT BOnpoCh
(OMHAHCMPOBaHNSA MCKOB TPETbUMM NLamu (cTatbs 13a), «paHHEro» OTKMOHEHWS SBHO HEOBOCHOBAHHBIX WUCKOB (CTaTbsl 24a)
11 YCKOPEHHOrO PacCMOTPEHNS COpoB (CTaTbs 45):

(1) CropoHa no lNpaBunam 0bsi3aHa packpbITb PaKT BHELLHEr0 (PUHAHCUPOBAHWUS W €ro UCTOYHWK Ha dTane nofaym 1cka,
OTBETA Ha Hero (4T0NoApa3yMeBaET BO3MOXHOCTb (PMHAHCHUPOBAHIS HE TONbKO MCTLLa-MHBECTOPA, HO W OTBETYMKa-
rocy4apcTea) WNW He3aMeanuTeNnbHO Nocre 3akioYeHus COrnaleHms O (uHaHcuposaHuu. TpubyHan Brpase
3anpocuTb W Apyre CBEAEHWS, BKNKOYAs AETanu COrnalleHns 0 MHAHCUPOBaHWM, Hanuume Yy TPEeTben CTOPOHsI
WHTEpeca B UCXoae Aena uni ee 06513aHHOCT M MO KOMMEHCALMM PacxoaoB CTOpoH (adverse costs liability).

(2) PaHHee OTKIOHeHWe HEOBOCHOBAHHBIX MCKOB, BKIIOYAs BCTPEYHBIE UCKM, MOXET CIYXUTb BAXHLIM UHCTPYMEHTOM
QNS COKPALLEHMS PacXO[oB CTOPOH ¥ MUHUMM3ALMM OYEBMOHO HEMPABOMEPHbIX TPeDOBaHWNA, CryXaluux ApYyrum
yenam. MogobHbin mexaHuam paccmarpusaetcs 1 Pabouen rpynnon Il KOHCATPAIN kak oguH 13 MHCTPyMEHTOB
pethoOpMMPOBAHIS CUCTEMbI Pa3peLLEHI s UHBECTULMOHHBIX CMOPOB.

(3) Ans wcnonb3oBaHWA MpoLeaypbl YCKOPEHHOTO PacCMOTPeHWst cropoB no BeHckum npasunam  Heobxogumo
OTAENbHOe cornalueHne cTopoH. [Mpn aTom gaxe no obblYHOM mpoueaype, No obliemy npasuny, yCTaHOBMEH
npeaenbHbIi CPok 6 MecsLeB, B KOTOPbIN TpubyHan AOMKEH NOATOTOBUTL pelleHne (cTatbs 32). [ns cpaBHeHus, B
Pernamente SIAC Takom cpok eLe MeHblue u coctaenset 90 gHed (ctatbs 30).

VIAC He npegycmatpuBaeT MECTO apbuTpaxa no yMonyaHuo, B oTnundmne, Hanpumep, ot pernameHtoB LCIA wnu HKIAC,
KoTOpble npegycMatpuBatoT JTOHAOH M [OHKOHI COOTBETCTBEHHO.

MpaBuna Takke UayT Mo NyTK 3anpeTa HaLMoHanbHOCTM apbuTpa, COBMaaatoLLEN C HaLMOHANBHOCT MU CTOPOH Cropa, ecrnu
CTOPOHbI He aoroBopsTcs 06 nHoM. AHanormyHoe npasuno ¢ 2021 roga npegycmotpeHo B Pernamente ICC. CywwecTBytoT 1
Apyrie BapuaHTbl perynupoBaHns: B pernamentax SIAC ans uHeecTuumonHbIX cnopos 2017 roga u LCIA 2014 roga Takon
3anpert 3aKpensneH TOMbKO B OTHOLLEHM 4MHOMNMYHOTO WM NpeacenarenbCTBytoLero apbuTpa.

Mpasuna B Lenom obecneynsatoT KOHMAEHLMANbHOCTb NPOLECCa, Kak BONbLUMHCTBO apbuTpaXHbIX pernameHToB. bonee
«ny6nmnuHbIny nogxop vucnonb3yetca B Pernamente FOHCUTPAIN 2014 roga, kotopbii Bkntoyaet lMpasuna FOHCUTPAI o
MpOo3pPaYHOCTH, WK KOrga ecTb NPSIMOE COrfiacve rocyAapcTB Ha pacnpoCTpaHeHWe TakWX MpaBun O MPO3PavHOCTM K
[0roBOpaM O 3alLMTe MHBECT UL, 3aKntoyeHHbIM 10 2014 roga. B Toxe Bpems, cpeav HoBenn BeHckux npasun (cTatbsi41(2))
CTOUT UMETb BBUAY HeorpaHnieHHoe npaBo VIAC Ha nyBnukaumo 06e3nnieHHbIX BblOEPKEK U3 MPUHSTbIX PELLEHUA, a TaKke
NpaBO 3aMHTEPECOBaHHbIX TPETbKX NIL, NPEACTaBNATbL CBOW NO3NLMI0 B cnope (Mo yeMoTpeHnto TpubyHana). MocnenHee
npaBo 3akpenneHo Takke B pernameHTax KOHCUTPAJI, SCC n SIAC ans uHBeCTHLMOHHbIX cropos 2017 roga.

BeHckue npasuna, no coobpaxeHnsam ux pa3paboTumkoB, SBRSAKOTCH 0COOEHHO aKTyanbHbIMM NS MHBECTOPOB M3 CTpaH
BocTouHon EBponbl. U3 otyeta VIAC 2020 r. BUAHO, 4T0 NouTy nornosuHa (43%) BCex Aen LieHT pa CBsi3aHa Co CTOPOHaMy 13
cTpaH LieHTpanbHoit, BocTouHom u KOro-BocTouHoi EBponbl, a Takke cTpaH CHI. Hosble Mpasuna moryT 6bITb MHTEPECHbI U
POCCUICKUM MHBECTOPaM, KOTOPbIE BCE Yalle MCMOonb3ytT MEXAYHAPOAHblE WHCTPYMEHTbI ANS 3alMTbl MHOCTPaHHbIX
WHBECTMUMA. Ha [aHHbIA MOMEHT pasfnuuyHble nnowadku paccmarpusaloT Gonee 10 apbuTpaxHbiX CMOPOB NpOTUB
MHOCTPaHHbIX FOCYAapCTB, MHNALMMPOBaHHbIX MHBECTOpPaMM 13 Poccum.

VIAC sBnserca B Poccm OgHAM M3 YETbIPEX MOCTOSIHHO [ENCTBYHLMX MHOCTPAHHbIX apOUTpaXHbIX YYpEXAeHWn B
cootBeTcTBUM C PefepanbHbiM 3akoHoM OT 29.12.2015 Ne 382-03 «O6 apbutpaxe (TpeTeickom pa3bupatenbCTee) B
Poccuitckon ®epepauumy (Hapsgy ¢ HKIAC, SIAC u ICC). MpuHatve cneumanbHbiX NpaBun Ans pacCMOTPEHs
WHBECTULMOHHBIX CMOPOB MOXET MOBbICUTb MpUBRekaTensHoCTb BrtoyeHus Mpasun VIAC B apbutpakHbie OroBOpKM Kak
MeXAYHapoaHbIX [AOTOBOPOB O 3alLUTE WHBECTWLMIA C yyacTuem Poccun, Tak U MHBECTULMOHHBIX COTMalLeHun Mexay
MHBECTOPaMW 1 rocy4apcTBamu.



https://undocs.org/en/A/CN.9/WG.III/WP.192
https://www.viac.eu/images/documents/VIAC_Annual_Report_2020_.pdf
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ApBokaTtbl Blopo Takxe NOAroTOBMNM CpaBHUTENbLHYK Tabnuuy no HauGomnee MONyNsipHbIM apOUTPaXHbLIM
pernameHTam ¢ NocnegHUMMU HOBOBBEAEHUSIMMU B MHBECTMLIMOHHBIX criopax. Tabnuua MoxeT 6bITb NpeaocTaBneHa
no 3anpocy.

Asmopbl: napmHep EezeHuli Pawesckutl, cosemHuk Onbea Lisemkosa, topucm Mapus Cmpekanoea

KoHTakThbI

Esrenui PALLEBCKUIA

MapTHep, COpyKOBOAMTENb NpaKT KN
MeXAYHaPOAHbIX apBUT paKHbIX W
cynebHbIX cnopoB

Onbra UBETKOBA

COBETHWK, COPYKOBOAMTEMb
HanpaBneHns MeXayHapogHOro
apbutpaxa

evgeny raschevsky@epam.ru
+7 (495) 935 8010

olga tsvetkova@epam.ru
+7 (495) 935 8010

[aHHbli  MaTepran MOAroTOBMEH WCKOYMTeNbHO B MHAOPMaLMOHHBIX  M/unn 06pa3oBar efbHbIX LensX U He SBMSETCH HOpUANYECKON
KOHCY NbT aLen unu 3akntodeHnem. «Eropos, MyruHckuit, AdaHacbeB 1 MapTHepbl», €ro pyKoBOACTBO, aABOKATbl W COTPyOHUKA HE MayT
rapaHT MpoBaT b MPMEHUMOCT b Takol MHOPMaL K Ans Balwmx Lienei n He HeCyT OT BET CTBEHHOCT M 3a Baluu pelueHns u CBA3aHHble C HMK
BO3MOXHblE MPAMbIE MM KOCBEHHbIE MOTe€pu M/unu yiuepd, BO3HKLLINE B pe3y S1bT aT e UCrMoNb30BaHNs COLepaLlencs B AaHHbIX MaT epuarnax
MHGOpMaLMK 1An Kakon-nnbo ee YacT 1.

YnpaBneHve nognnckon

Bl nony4unun aTy I/IH(*)OpMaU'VI 10, TaKKaK aHHaA T eMat MKa MOXET NPEACT aBNATb A4 BaC NHTEPEC. Ecnu panHas I/IH(.bOpMaLLI/IFI Gbina HanpasneHa
BaM 0 OLLNOKe, MPUHOCUM HaLLW U3BUHEHUA U NPOCUM HanpaBUT b OT Ka3 OT PacCbINKuM.

YT 06bI OT Ka3aT bCs OT NOMyYeHNs pacchbinok «Eropos, TMyruHckii, AdaHacbes 1 NapT HEpbI», MOXanyncTa, OT BETLTE Ha 3T O NMUCLMO C T EMOA
Unsubscribe. [1ns BK04YeHNS HOBOro afpecara B YMCI0 Nomnyyar eneil pacchbinkvi Heobx 0gMMOo OTBETUT b Ha 9T 0 MMCbMO C Temon Subscribe.



mailto:epap@epam.ru?subject=Unsubscribe:%20Environmental
mailto:epap@epam.ru?subject=Subscribe:%20Environmental
mailto:evgeny_raschevsky@epam.ru
mailto:olga_tsvetkova@epam.ru

